
311J£ (3141a ) an arzifrzI,
Office ofthe Commissioner (Appeal),

#4a R@), 38 3gm1z1, 31#l(I
Central GST, Appeal Commissionerate, Ahmedabad
5f)gel »rua, Irv ml, 3rural3] 31Gr4I 3coo&9.

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015

• ~ 07926305065- E<>l&icRlu7926305136

TI0N
JliX

MARKET

DIN-20221264SW0000110095
«free sr g.@. arr

cl) ~ fflT: File No: GAPPL/ADC/GSTP/1162/2022 -APPEAL/019%- .- (.,7_,:;~

u srdh arr?r in Order-In-Appeal Nos. AHM-CGST-002-APP-ADC-117/2022-23
fa#a Date : 19-12-2022 sha 6 aria Date of Issue : 20-12-2022

sf f@f@ rzrnr_arr nrgarr (srfa) arr nfRa

Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No. ZA241220123798P DT. 31.12.2020 issued by
Superintendent, CGST & CX, Range-IV, Division-I, Ahmedabad North

g 374haaf at Ivi uar Name & Address of the Appellant/ Respondent
Satish Kumar LaljiBhai Patel of M/s. Meet Art , 1119, First Floor, Pragati Marriage Hall, Nr.
KrishnaNagar, Nr. Priya Talkies, Saijpur Bogha, Naroda , Ahmedabad, Gujarat-382346
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(A) ,ff@rawT h +a 3r4 arzr a aar l
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GT Act/CGST Act in the cases

(i)
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(ii)
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnreut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-OS online.

(i)
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and late~t grovisj,0n_s re~},.~ o filing of appeal to the appellate authority, the
appellant may refer to the webs1tel.www.cb10ZgGv. & CJ
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ORDER-IN-APPEAL

M/s SatishKumar LaljiBhai Patel [Legal Name - MeetArt], 1119, First Floor, Pragati
, .· ,_

-. . . . ;

Marriage Hall, Nr. KrishnaNagar, Nr. Priya Talkies, Saijpur, Bogha, Naroda, Ahmedabad,

Gujarat - 382346 · (hereinafter referred to ·as "the-appellant''}}has filed the present appeal

on dated 20-04-2022 against Order No. ZA241220123798P, dated 31-12-2020 (hereinafter

referred to as the impugned order) passed by the Superintendent, CGST, Range-IV,

Division-1-Naroda, Ahmedabad-North - (hereinafter· referr.ed to,- as "the adjudicating

authority") .

2. Briet1y stated the fact of the case is thatthe appellant was registered-under GSTIN

24BONPP3935B1ZZ. The appellant was issued Show Cause .Notice Reference;Number

AA241220052945H, dated 18-12-2020 for cancellation.of theirregistration due to failure

to furnish returns for a continuous period of sixmonths, The adjudicating authority vide
the impugned order ordered for cancellation of registration.with effect from16-12-2020

on the ground - No response received. Hence Reg. cancelledBeing aggrieved. the appella,nt

filed the present appeal for revocation of cancellation qftheir, registration number. .

2.,-is

3. The opportunity for personal hearing was given to the appellant on 17.10.2022,

16.11.2022 and 22.11.2022; The appellant has not responded, on any date of,the hearing.
. ; ' .. · -. . •• ·1

The appellant neither appeared for hearing, nor has sought any adjournmentin.the

proceedings. He maintained a discreet silence in, the matter:. Therefore, I.proceedto decide

the matter on merit of the case.

4. I have carefully gone through the facts of the case, grounds of appeal and docqments .
i''' ·.• 5 • •

available on record. At the outset, I find that the impugned order was communicated to the
. . . . . ' . ' . ' . ' . • ", .s i,>

appellant on dated 31-12-2020 and present appeal was filed.on dated 20-04-2022 i.e., after
: . . ' : ! '.- '. . . . · ,' ; ,.

a period of fifteen months hence the appeal wasfiled beyond the time limit prescribed
. ' . . . :·.+'.· + :- ' ' '

under Section 107 of the Act. As per Section 1.07 (1) of CGST Act, 2017, the appellant was

required to file appeal within 3 months from th_e date of communication of the said order.. ' ' . ~ -, ; . .

Further, as per Section 107(4) ibid, the appellate authority has powers to condone delay of ·
. . : . . . (. i i- ·.• ; • ' :

one month in filing of appeal, over and above the prescribed period of three months as
1; .';·· .:.

mentioned above, if sufficient cause is shown. Thus, the total time limit available to the
+ - +

appellant for filing of appeal is four months from the'date of communication ·oforder. The
- • {« $• :.

appellant has mentioned thatdelay occurred due. to financial difficulties because ofCovid-. .·,-, ;

19 pandemic situation. They were in financial difficultie.s during 2020-21 & 2021-22ad

was unable to maintain GST return on timedue to liquidity issue. As per Hon'ble Sips
. : . ' . . . '

Court's Order dated 10-1-2022 in suo motu writ petition (CJ NO.3 of 202

. .
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No.665/2021, excluding the period from 15-3-2020 till 28-2-2022 in computing time

limitation and providing 90 days extension from 01-03-2022 in filing appeals, I hold that

the present appeal is not hit by time limitation.

5. I find that in this case the registration was cancelled du to non filing returns for

continuous period of six months under Section 29 2) of CGST Act, 2017. 1E was alleged in

the impugned order that the appellant has not responded. In this regard, I refer to relevant

provisions contained under CGST Rules prescribing proc dure for revocation of

cancellation of registration as under:

Rule 23 of CGST Rules, 2017: A registered person, whose regi tration is cancelled by the

- proper officer on his own motion, may submit an application for revocation ofcancellation of

registration, in FORM GST REG-21, to such proper officer, within a period ofthirty days from

the date ofthe service ofthe order ofcancellation ofregistration [or within such time period

as extended by the Additional Commissioner or the Joint Commissioner or the.Commissioner,

as the case may be, in exercise ofthe powers provided under the proviso to sub-section (1) of

section 30, at the common portal, either directly or through a Facilitation Centre notified by

the Commissioner.

Provided that no application for revocation shall be filed, if the registration has been

cancelledfor the failure ofthe registered person to furnish returns, unless such returns are

furnished and any amount due as tax, in terms ofsuch returns, has been paid along with any

amountpayable towards interest, penalty and lateJee in respect ofthe said returns.

6. As per Rule 23 of CGST Rules, 2017, in case of cancellation of registration due to non

filing of returns, the registered person need to file an application for revocation of

cancellation of registration with proper officer within the prescribed time period after

filing returns and paying applicable dues. Thus statutory provision envisage to apply for

revocation of cancellation of registration only after filing the returns till the month of
cancellation and after paying applicable dues. In the subject case the· registration was

cancelled with effect from 16.12.2020 due to non filing of returns for a continuous period

of six months. The appellant has sought relief in appeal for activation of his GST

registration. However, the appellant has not furnished copy of returns filed till December,

2020 [till the effective date of cancellation of GST registration] and also evidences of

payment of dues while filing appeal. I find from the GST portal that the appella9-,C"'~
.· ,:. ·' :-r- '.".'.:' iT ,'f-4 ~

1as csTR-3B rear al Ar1 2020 ont. Therefore, due toon fin€ %f9g5fj5,@ <%3
December, 2020, I find that there is non-compliance of proviso to Rule 23 ©l the~~~of ifJ1;: !e

e} • s
'2"o as '



-4

F.No.: GAPPL/ADC/GSTP/1162/2022-APPEAL~
. ...,

appellant. I find that despite a lapse of a substantial period the appellant has failed to file

the due GST returns as provided under the GST law. Since the appellant has sought relief

without complying with the proviso to Rule 23 of CGST Rules, 2017, I do not accept the plea

raised for revocation of cancellation of GST registration. Accordingly, I upheld the

impugned order and reject the appeal filed by the appellant.

7. sf«aaf tr sfft& srfa Raatz 54laa0 t fa star?t
The appeal filed by the appellant stands disposed of in above terms.

v-

Additional Commissi ppeals)

Date: J,9.12.2022

"E3%\' /),,I ""'-42
(Ajay Kumar Agarwal)
Superintendent (Appeals)
Central Tax,
Ahmedabad.

ByR.P.A.D.

To,
M/s SatishKumar LaljiBhai Patel,
[Legal lame - Meet Art],
1119, First Floor, Pragati Marriage Hall,
Nr. KrishnaNagar, Nr. Priya Talkies,
Saijpur Bogha, Naroda,
Ahmedabad, Gujarat - 382346

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner [Appeals], CGST & C.Ex., Ahmedabad.

3. The Commissioner, CGST & C.Ex., Ahmedabad-North.

4. The Additional Commissioner, Central Tax (Systems), Ahmedabad North.

5. The Assistant Commissioner, CGST & C. Ex., Division-I-Naroda, Ahmedabad- North.

6_?J1e Superintendent, CGST. & C. Ex., R~nge-lV, Division-1-Naroda, Ahmedabad -· North.

,7. Guard File.

8. P.A. File.


